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Commission Members Present: Brett Iafigliola, Garry Thompson, Jennifer Jansen, Gary 
Pehanic, Peter Carpenter, Michelle Hawkins, and John Weber (arrived at 7:34 p.m.). 
 
Others Present: George Smerigan, City Planner, Andy Bemer, Law Director; Mark 
Williams representing Rita Sabolik, and Glen and Christine Lair. Audience: 1. 
 

Chairman Brett Iafigliola called the meeting to order at 7:30 p.m.   
 
1. Planning & Zoning Case # 08-2021 - A request by Rita Sabolik, owner of 9251 
Preserve Way, PP# 290-03-121, for a variance of 4 feet to Section 1268.07(a)(2) to 
permit a building addition to extend to within 26 feet of a Planned Residential 
Development (PRD) project boundary in lieu of the Code required minimum of 30 feet. 
 
Mr. Iafigliola administered the oath.  
 
Mr. Iafigliola read an email from City Engineer Don Sheehy dated May 17, 2021 which 
states “there are some modest drainage patterns that would need to be maintained but I 
do not have engineering objection to the proposed variance.”  
 
Mr. Williams stated that the proposal is for a screen room on a deck addition to the 
home of Mr. and Mrs. Sabolik.  They are requesting a variance of four feet from the rear 
setback of the property and the topological map was included in their packet.  He stated 
that there is open HOA space that runs downhill and to a drain.  There is an open area 
where the deck will be installed and will not block any drainage.  There is a total of six 
posts for the deck, three would be in the allowable area and three will be in the setback.  
The screen room is of open design and does not block sight, sound, or light.  There are 
no grade changes at the house and the deck and screen room would be at the house 
grade.  He would ask that the Commission approve the variance.  
 
Mrs. Sabolik stated that she is looking forward to living in Olmsted Falls and the back 
yard that she has is really nice and would like to enjoy the sun and sit out on the back 
porch.  
 
Mr. Smerigan stated that this development was recently approved as a PRD (Planned 
Residential development).  In the PRD district there is a requirement that there be a 
perimeter setback, so no home in the PRD can be closer than 30 feet to the boundary of 
the PRD.  In order to accomplish that this particular development had a 15 foot common 
area behind all of the lots next to the boundary of the PRD, and then a rear yard 
setback requirement of 15 feet on each of the lots. The combination of the common 
area, which was to remain as common space, and the 15 foot setback compiled 
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together met the 30 foot setback requirement. If the Commission recalls, when we 
reviewed and approved the PRD, we had the required public hearings, and a number of 
the neighbors came in and expressed concerns about maintaining the 30 feet and 
asked what would be in that 30 feet and whether trees were going to be cleared etc.  He 
understands the desire to have the room and by its design he concurs with Mr. Sheehy 
that the applicants are avoiding creating issues with the swale that is in the required 15 
foot setback. However, as the Commission is aware one of the standards for justifying a 
practical difficulty, being the basis for a variance, is that there be something unique, 
special or unusual about the property that sets it different from every other property 
around it. In this particular instance there isn’t; this lot is the same as all the other lots 
along the street that have the same 15 foot setback and 15 foot common area to create 
the 30 foot from the PRD boundary line; there are no unusual or unique characteristics 
of the property itself that would constitute a finding of practical difficulty for approving 
the variance. While he understands the desire for the room, he thinks that there really 
isn’t the necessary criteria to be met in order for the board to make a positive finding for 
granting of the variance.  
 
Mr. Bemer stated that the room addition is quite modest and probably as modest as you 
can have at 132 square feet with the height barely 10 ½ feet high. The variance request 
is not substantial, and we can understand the desire to have maybe a three season 
room or this looks like it will be a screened in deck or porch which he believes legally its 
tenable or defensive able.  
 
Mr. Thompson stated that he understands Mr. Smerigan and Mr. Bemer’s comments.  If 
you look at the last photograph in the packet, it looks as if there is a deck on the 
neighboring property but he does not recall approving a deck for that property and it 
clearly would be within the 15 foot setback.  He stated at least Mrs. Sabolik is coming to 
the Commission for proper approvals because it appears her neighbors built without 
getting proper permissions.  He stated that the Commission has run into situations 
before where a request is part of a drainage issue and he doesn’t believe the city would 
be responsible in this case and thinks it would be the HOA. If there would be some kind 
of drainage issue because this is certainly a swale for drainage and grading work was 
needed, the deck could present a problem in the future.  We have run into situations 
where fences were built over swale areas and the city needed to clean out catch basins. 
If you needed to bring in heavy equipment to do repairs to the drainage area the deck 
could create a problem. Mr. Iafigliola asked what specifically his objection was.  Mr. 
Thompson stated that his only concern is if in the future if drainage becomes a problem 
the homeowner needs to be aware that they are building within a drainage area and that 
if heavy equipment were to come in to repair or regrade that the deck maybe restricting 
access or they could be asked to take down or remove part of the deck so the problem 
could be corrected, he doesn’t believe that this would happen but they cannot preclude 
that from happening, if we allow them to build in an area.  
 
Mr. Iafigliola stated that 1268.07(a)(2) states: “when the wall of the building faces any 
PRD project boundary line the minimum setback for such wall shall be 50 feet or a 
distance equal to the wall; 30 feet or a distance equal to ½ the length of the wall, 
whichever is greater, when adjacent to a D-2 or D-3 district; or 30 feet or a distance 



3 

 

equal to ½ of the wall when adjacent to a D-4 or D-5.”  He stated that he is familiar with 
Preserve Way and Rose Circle, but what he is not familiar with is which sublot is 11.  
Mr. Williams stated that as you come off of Lakeview he believes this is the first left and 
the house is on the left hand side of the street as you drive down to the circle.  Mrs. 
Sabolik stated when you enter the development you will pass Rose Circle and she is 
past the bend before the cul-de-sac and she is on the left hand side.  She stated that 
her back yard is the woods.  Mr. Iafigliola stated that there are no neighbors behind this 
property.  Mrs. Sabolik replied that is correct, there is the 15-foot HOA property and 
beyond that it’s all woods.  Mr. Iafigliola stated that he believes that is an important 
consideration.  He stated that even though we are exceeded the somewhat arbitrary 30 
foot setback, it is not at the risk of an adjacent neighbor nor any significant drainage 
swale. He stated that he has no issue with permitting the variance on the basis that it is 
relatively non-substantial.  The requirement is 30 feet and the applicant is asking for 
four feet.  Mr. Bemer indicated that the dimension is a practical difficulty standard which 
is a lesser standard than necessary hardship.  
 
Mr. Pehanic stated that the hardship would be that the residents of this particular 
building would not have the opportunity to enjoy the peacefulness of their backyard.  
 
 Mr. Iafigliola moved to approve the variance request for Planning and Zoning Case 
#08-2021, a request by Rita Sabolik, owner of 9251 Preserve Way, PP# 290-03-121, for 
a variance of 4 feet to Section 1268.07(a)(2) to permit a building addition to extend to 
within 26 feet of a Planned Residential Development (PRD) project boundary in lieu of 
the Code required minimum of 30 feet, with the condition that the City Engineer 
maintains that he still does not have any continued engineering objection to the 
proposed variance; Mr. Pehanic seconded.  Poll: 7 ayes; 0 nays. Motion carried.  
 
2. Planning & Zoning Case # 09-2021 - A request by Glen Lair, owner of 7769 
Columbia Road, PP# 281-19-001, for a variance of 50 feet to Section 1470.10(b)(1) to 
permit various improvements to extend to within 50 feet of the watercourse in lieu of the 
required 100 feet; and a variance of 300 square feet to Section 1240.09(a)(3)(A) to 
permit a three-car attached garage to be a maximum of 900 square feet in lieu of the 
600 square feet required by Code. 
 
Mr. Iafigliola administered the oath.  
 
Mr. Lair stated that he would like to start with the initial site plan and labeled A-1, this is 
the existing site plan of the property as it sits today.  There are three structures, two are 
in the riparian setback today.  The structure that is not within the riparian is a legacy that 
was designed as a bird sanctuary, as he understands it.  One of the structures in the 
riparian are the home which is 28 feet 2 ½ inches into the riparian setback into the 100 
foot setback and the existing garage is 44 feet 7 ½ inches into the setback today.   
 
Mr. Lair stated that the proposed structures and additions are shown on drawing labeled 
A-2.  He would like everyone to understand that this is very hypothetical and that he 
does not have specific drawings because he does not want to incur significant 
architectural fees to get very specific until he knows and understands that he will be 
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able to modify the home.  What the Commission is seeing today in the drawings are 
hypothetical and not specific but it does illustrate a modification to the existing structure 
which will require that we go a little further into the riparian than we are today.  
Basically, he would go into the riparian as far as the existing retaining wall. If anyone 
has been on the property, there is a significant existing retaining wall which is in a state 
of disrepair and falling into the flat nature of the property. The retaining wall is indicated 
by gray line which is at or around 50 feet into the riparian today.  There is a second 
retaining wall further south which is near the edge of the cliff leading to Plum Creek. We 
are looking to add an addition off the south of the structure which would in essence be a 
first-floor master, an additional structure to the east of the existing structure which would 
in essence be a great room/kitchen/dining area, and then an addition which is further 
east and north and is the proposed garage.   
 
Mr. Bemer stated that he is glad Mr. Lair mentioned that he did not want to engage a lot 
of costs because he dealt with the Artis Group and knows that they do excellent work 
and the packet is so incomplete that it is not defensible. The Commission cannot 
address something that legally does not provide a foundation or record for any decision 
and Mr. Lair will need to engage his architects to provide some sort of renderings.  Mr. 
Lair replied that this is not the Architectural Review Board and that he is seeking a 
variance to move into the riparian. Mr. Bemer replied that he will need to give us 
renderings and a building plan so that the Commission can see meets and bounds of 
what exactly he wants to do. For example, dimensions of the addition, a reason why he 
needs an additional 300 square feet in a garage because he may have neighbors that 
are interested. There is no record here to look at and nothing that is defensible on this 
other than he sees a nice site plan but other than that there is no basis to make a 
decision. So, rather than the board denying the variance he would suggest that they 
table this so the applicant can provide the necessary elevations and renderings so the 
board can see exactly what he would like to do. He is talking about the meats and 
bounds and the dimensions of the addition which are critical to this board to have a 
proper record which to make a decision.  Mr. Lair stated that he submitted this 
information to Mr. Smerigan in advance and asked why he did not hear this from him.  
Mr. Bemer stated that he had a conversation with Mr. Smerigan and will take some of 
the blame because he contacted him this evening and asked how this come through 
and Mr. Smerigan indicated that the applicant was insistent and it’s not his call, but he 
will advise the board accordingly.  Mr. Smerigan stated that he understands how the 
applicant wants to approach this and understands his desire to get parameters from the 
Commission, in terms of how far he can encroach into the riparian setback before doing 
final design drawings for ABR, which him and the applicant discussed, but Mr. Bemer 
feels that the Commission does not have the authority to grant the variance without 
those design drawings. He was looking at this similar to what happened with Gibbs. The 
Commission approved the size of the outbuilding but left the final design to ABR.  But, 
the applicant still has to justify the size of the garage. The applicant is already almost 45 
feet into the riparian setback and when he is done he will essentially be encroaching the 
same distance into the riparian setback; it is simply a different design and he does not 
see that as a major issue.  
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Mr. Iafigliola stated that he heard what Mr. Bemer said and wanted to ask if the 
Commission could treat this as an informal discussion rather than a request for a 
variance. He understands and hears what the applicant is asking for and its kind of like 
the chicken and the egg, he doesn’t want to get to far along without some comment but 
he can’t get any comments unless he does something. Mr. Lair stated that he is fine 
with that.  He would like to separate this into two issues, set the garage aside, he will 
separate the garage from the house which is a simple solution. Let’s talk about the 
variance into the riparian, he is already 45 feet, round numbers, and is asking for five 
more feet.  Mr. Bemer stated that there is no issue with that, he sees that the residence 
is already significantly into the riparian as well as the existing garage but the applicant is 
asking for another 300 square feet and to be attached to the house but there is nothing 
in written form and again there is no documentation with meats and bounds.  Mr. Lair 
asked that he be given feedback, if the Commission says they do not want a 900 square 
foot attached garage then when he talks to the architect he will explain that we are not 
going to attach the garage to the house but he needs that feedback so he does not 
spend all kinds of architectural fees only to come back and be denied.  He asked for 
feedback regarding going into the riparian another five feet and does he need to 
separate the garage from the house. He stated let’s make this an informal discussion so 
he can get information and does not have to go round and round with his architect.  
 
Mr. Smerigan stated that the Commission has dealt with riparian setbacks on several 
occasions and frankly given the location of the retaining wall and what the applicant is 
trying to do the additional five foot encroachment into the riparian, to him, is not a big 
deal because as long as he is staying behind that retaining wall he does not consider it 
to be an issue. He has no concerns if the Commission grants the five foot riparian 
setback that will give the applicant the flexibility to design his house and take advantage 
of that location.  If you want to separate and table the garage that’s fine, but he does not 
see any reason why the Commission could not grant the riparian setback. He does not 
think this request is any different than the other ones we have dealt with; we get a 
preliminary drawing that shows what they would like to do in terms of encroaching into 
the riparian setback before they do the detailed design. He sees Mr. Bemer’s point in 
order to do the garage you need more information, but the riparian setback seems to 
make sense. Mr. Bemer agreed with Mr. Smerigan. He knows the state history of 
riparian setbacks and a couple of years ago we modified our code from 300 feet down 
to 100 feet and knew it was a terribly arbitrary figure that was proposed about 15 years 
ago with no rhyme or reason other than being concerned about down state farmland 
and the chemical run off into waterways. Yes, it does make a difference regarding 
stability of our soils and foundation but from this standpoint he has no issue with the 
riparian setback; it was with the attached garage that exceeded the code requirement 
by 1/3.  
 
Mr. Lair asked that the Commission help him understand under what circumstances 
they would approve an attached garage of this size and under what circumstances they 
would not.  This way when he sits down with his architect to get more specific he will 
understand that and if the odds of him getting a three car attached garage approved are 
slim to none that’s okay, he will detach the garage if that is what he has to do.  Mr. 
Bemer stated that most people have three vehicles, a tractor, five kids with bicycles, etc. 
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and need the space, that is a lifestyle issue only the applicant can present.  Mr. Lair 
stated that he needs to present a case as to why he needs a three car garage and if 
that is acceptable to the Commission it would be granted.  Mr. Bemer replied that is up 
to the Commission, he is giving Mr. Lair the standards that are usually presented when 
someone is looking to go outside the code restrictions.  He asked how much land the 
applicant owned.  Mr. Lair replied that he has two parcels that are side by side, the 
parcel the Commission is looking at is 9/10’s of an acre, the one next to it is ½ an acre, 
round numbers, so there is close to 1.4 acres.  He stated that he has a vehicle and his 
wife has a vehicle as well as a lawnmower so therefore he needs a three car garage 
and asked if that was what Mr. Bemer was indicating.  Mr. Bemer replied if that is what 
his family needs are, but that has to be put into writing.  The whole idea is to provide 
notice, this is a quasi-judicial process, the next step is to go to City Council and then the 
Court of Common Pleas and there has to be enough documentation so that if a 
resident, or anyone else, wants to look at what is being proposed they would be able to 
rely on the applicant’s documentation.  But there is no information about a garage. The 
applicant does show a residence already in the riparian setback but nothing about a 
garage, so the packet is incomplete.  He stated that there needs to be some renderings 
or some justification in writing, the applicant’s testimony bolsters that information.  He 
thinks the applicant was very wise to go to an established architect and he knows they 
will be able to help him through this.  
 
Mr. Smerigan stated that he believes it is worth noting that the issues that we have had 
in terms of garage sizes have typically been with the free-standing garages.  He has 
less of a concern about garage size when its attached particularly if the size of the 
garage is reasonable relative to the size of the house itself.  For example, you would not 
want a 500 square foot house attached to a 2,000 square foot garage.  The garage size 
when it is attached he believes is less of an issue in terms of its impact on the 
neighbor’s than when we have a free-standing garage that is oversized and that is 
where we have had the complaints in the past.   
 
Mr. Iafigliola stated that Mr. Lair is making reference to attached versus a detached 
garage and he does not recall anything specific about attached versus detached rather 
its about the square footage of the garage, among other considerations.  He stated that 
on drawing A-2 the Commission has no way to determine what exactly is the garage 
other than we can roughly guess maybe based on the driveway lay out.  If the garage is 
appropriately sized and attached to the house that would make the most sense on how 
to present the case as opposed to another detached structure.  He stated that Mr. Lair 
is proposing to take an existing house that is a beautiful stately house that greatly 
contributes to the historic nature of Olmsted Falls and he wants to make sure the 
applicant is sensitive to that. Essentially, the applicant is proposing to remove 
essentially two less than ideal structures and replace with a single expansion that he 
presumes is relatively seamless, appropriate, well-built, and designed.  As part of that 
addition would be garage space and he does not think the applicant should struggle 
with whether that garage should be attached or detached because all he needs to show 
is that it fits with the house.  
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Mr. Iafigliola stated that he feels that Mr. Lair is present for a fact finding mission so that 
he does not have to return to the Commission more often than he needs to nor waste 
money on architectural fees.  Mr. Lair replied yes.  Mr. Iafigliola stated that there is no 
doubt Mr. Lair owns a beautiful house or that it contributes greatly to the historic nature 
of Olmsted Falls.  He does not personally know the history of the house, he does not 
know when it was built or for whom it was built, there was reference to a bird sanctuary 
structure which sounded interesting and who knows what other interesting things are 
going on with this property.  He stated that he wants the applicant to make sure he is 
sensitive to the historic nature of the house to which he has been entrusted and is 
confident that he will.   
 
Mr. Iafigliola stated that the house is in the riparian setback and the applicant is 
requesting a 50-foot variance.  He asked who was determining where the 100-foot 
setback is located.  Mr. Smerigan replied that the line is accurate.  The city has 
reviewed the plans and the boundary line for the setback is accurate.  He stated that 
every riparian setback request that is submitted the city verifies where the setback is 
located because how can the Commission grant a variance request if they do not know 
accurately what is being granted.  The existing structures are currently located 
approximately 45 feet into the setback and what he is asking for is 50 which is a five-
foot difference.  Since, these structures pre-dated the code there is no variance so the 
variance the Commission is granting is a 50-foot setback request.  
 
Mr. Iafigliola stated that he has no issues with the drawings submitted but believes that 
it is helpful to see the larger area of the site, so he would like to see where the houses 
are to the south, east, etc., as this can be helpful to the Commission.   
 
Ms. Jansen asked if there are any houses in the area that currently have three-car 
garages.  Mr. Lair indicated that he does not know if there are.  In general, the homes in 
the area are older as his was built in the 1930’s and at that time they did not have three-
car garages.  There is a home just to the north at the corner of Water and Columbia and 
he believes they have a detached garage; there are homes further to the east down 
Water Street many of which do not have garages, so there would not be homes in the 
area with three-car garages that he can remember.  Ms. Jansen asked if there would be 
different safety precautions taken for a three-car garage.  As a former dispatcher, one of 
the questions we immediately asked when there was a fire in the home was if the 
garage was attached and how many vehicles were located in the garage and how the 
property sits it would be harder for a emergency vehicle to access.  Mr. Lair stated that 
he would have to present that in the next option.  As you can see from the current 
drawing the garage is laid out and fully accessible from the driveway and is not blocked 
in any way so its very accessible.   
 
Mr. Thompson stated that he has been on the property and agrees with Mr. Smerigan 
that the home already encroaches 45 feet and there is a retaining wall then a significant 
drop off.  Personally, he has no issues with the 50-foot variance request.  We look at 
variances in percentages, and this would be a fairly substantial percentage, but the 
existing home is already 45 feet into the riparian setback.  He stated that what is being 
proposed he believes maintains the character of the front of the property. This is a brick 
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structure and there is not a lot you could do to add on or modify and adding onto the 
back is the least impact on the aesthetics. Even if you went to the other side of the 
creek in the park, you would be looking up its well-hidden.  He does not feel that the 
addition will affect the natural nature of the property or the aesthetics of the front of the 
property. He does not think it will have a significant impact of the riverbank and would 
be in favor of granting the 50-foot riparian variance since he is already at 45 feet. He 
stated that Mr. Smerigan is correct the retaining wall is kind of the same boundary so 
you really cannot do much after it or it would be extremely costly and some of it needs 
to be restored.  
 
Mr. Pehanic stated that the garage seems to be set back a distance off of Columbia 
Road, he has not been on the property, but when you drive by, he has an image of a lot 
of trees on the property. He asked what happens when we add this huge garage to all 
the trees that are on the property. Mr. Lair replied that the existing garage sits right 
behind where the proposed garage will be located and there is access today to the 
existing garage so there are no trees there. Mr. Pehanic asked if he had any intention of 
removing any trees.  Mr. Lair replied not in order to build the proposed garage.  There is 
a major tree just to the north of the existing home and we are going to retain that tree 
that tree which is probably 150 years old.  He stated that there are a lot of trees on the 
property, especially to the south, which shades the entire property from sunlight and the 
roof has moss on it so we do propose ultimately thinning some of the trees so that we 
can get more sun onto the home, so we don’t have that problem. He asked if that was 
something he needed approval for.  Mr. Smerigan stated no but that information would 
need to be part of the site plan.  Mr. Lair stated that in the site plan the existing trees are 
to be defined and the proposed removal of existing trees need to be documented.  Mr. 
Smerigan stated that when he submits his site plan for a building permit, he would have 
to identify what trees are being removed, but that is an administrative approval and 
would be done by the building department and city engineer so he would not need to 
come back before the Commission. Mr. Pehanic stated that this property has great curb 
appeal.  
 
Ms. Jansen asked when the last riparian setback variance was granted for this property.  
Mr. Smerigan replied that there have been no variances granted on this property. Mr. 
Lair replied that is because it did not exist when the dwelling was built.  Mr. Smerigan 
stated that the dwelling and the accessory structures were built long before the city had 
any riparian setback requirements so they pre-date the code.   
 
Mr. Iafigliola went over the options before the Commission.  Mr. Smerigan replied that 
he does not see an issue with granting the riparian setback and tabling the garage 
variance.  Mr. Bemer stated that the Commission could move forward on the riparian 
setback variance as that is only five feet and there was proper documentation for that 
request.  The issue was the garage size as no renderings, elevations, or written 
documentation regarding the basis to apply practical difficulty test.  
 
Mr. Iafigliola stated that he understands why the request is for 50 feet but also 
understands that the request is only five feet and asked if this should be explained; his 
concern is someone may say that this request if rather large.  Mr. Bemer indicated that 
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it can be explained that the pre-existing residence is already 45 feet into the riparian 
setback and in effect this is a request to extend that another five feet for additional 
renovations. 
 
Mr. Iafigliola moved to approve Planning and Zoning Case #09-2021, a request by Glen 
Lair, owner of 7769 Columbia Road, PP# 281-19-001, for a variance of 50 feet to 
Section 1470.10(b)(1) to permit various housing improvements to extend to within 50 
feet of the watercourse in lieu of the required 100 feet; NOTING that the pre-existing 
residence is already 45 feet into the riparian setback and in effect this is a request to 
extend that another five feet for additional renovations; Mr. Pehanic seconded.  Poll: 7 
ayes; 0 nays. Motion carried.  
 
Mr. Iafigliola moved to table Planning and Zoning Case #09-2021, a request by Glen 
Lair, owner of 7769 Columbia Road, PP# 281-19-001, as it relates to the variance 
associated with an additional 300 square feet of garage to allow a maximum three-car 
garage to be 900 square feet in lieu of the 600 square feet, until the applicant submits 
additional information; Mr. Thompson seconded.   
 
Ms. Jansen asked if this item would only be tabled through the end of the year or can it 
go beyond that.  Mr. Bemer stated that the longest he has seen a request tabled was for 
a year, because your process needs to begin within a year, under most codes. He 
believes that Mr. Lair is interested in starting something this summer. Mr. Lair stated 
that the reality of getting started this summer given the state of our economy and 
building products, he is unsure, but hopes to get something going by fall. He indicated 
that he would turn things around as quick as possible, and it certainly would not be a 
year.  Mr. Bemer stated that if you do not commence a project within a year you have to 
come back and start over again.  Mr. Smerigan replied that the variance is good for a 
year; so, if he takes longer than a year the variance would need to be renewed.  Mr. 
Iafigliola stated that the Commission is not granting a variance for this item, all we are 
doing is essentially tabling the issue until the applicant can return with further 
information. Mr. Smerigan stated that the Commission did grant the setback variance 
which is tied into his project and that variance is good for a year.  If the applicant does 
not get a permit within a year for the addition to the house and he is assuming the 
garage and house addition will happen together, that is the time clock he has running, 
which was Mr. Bemer’s point.    Poll: 7 ayes; 0 nays. Motion carried. 
 
Mr. Lair stated that he would like to leave the meeting with clarity on when he comes 
back, relative to the garage, what specifically does the Commission need from him.  Mr. 
Bemer stated that three car garages are not out of the norm, it would be the applicant’s 
lifestyle and home life as to why the additional space is needed.  He informed the 
applicant to work with his architects and realize how the garage will interface with the 
rest of the addition. There were some very good comments made regarding where the 
driveway would be; minimize the amount of concrete around the property; a point was 
made if you have an interior wall its going to have to be rated but these are all 
construction issues and beyond this Commission but are the basic things. As he 
previously said, the Artis Group can work with him, they are good about doing 3D 
renderings to get an idea; get some photos of the existing house and the surrounding 
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properties, which is always very helpful and made part of the record.  Mr. Smerigan 
stated that he would have the architect provide the Commission with some comments 
as to the fact that the garage is appropriate to scale to the rest of the structure.  Mr. Lair 
responded ok and stated that he appreciates all the feedback.  
 
COUNCIL LIAISON REPORT – Ms. Jansen stated that there was no new information 
regarding the parking research she has been doing.  There are two ordinances that Council 
is discussing.  One of them is an amendment to the CRA, the Community Reinvestment 
Area, which would remove the tax abatement for new construction homes.  The other 
would allow an increase in the spending requirement needed for Council approval.   
 
Ms. Jansen asked Mr. Thompson if he had heard anything else about the proposed 
development on Columbia Road.  Mr. Thompson replied that he has not.  At the time of the 
last meeting the developer had taken in some brush cutters to remove brush but since then 
he has heard nothing else.  Mr. Smerigan replied that the developer is attempting to get the 
application submitted for the Commission’s July meeting.  Mr. Bemer indicated that he has 
heard that Mr. Suhail was contacted by the Army Corp of Engineers.  Mr. Smerigan replied 
that was correct and the applicant is following up; he has also been completing his tree 
survey, which he is required to do as part of his MUTND application. So, he is preparing 
that information and making revisions to the drawings that were recommended by the 
Commission during the informal review. He stated that Mr. Suhail indicated to him that he is 
shooting to have everything submitted in time to make a July meeting, but again that is just 
his intent and we have not received anything yet.  Mr. Iafigliola stated to be clear at this 
time the only discussion the Commission had with this applicant was an informal hearing.  
Mr. Smerigan replied yes.  This applicant will have to go through the whole formal public 
hearing that is required for the MUTND including notices to the neighbors. The only thing 
that happened at the information hearing was the Commission gave him some comments 
such as the right of way width and the setback from the river and things of that nature.   
 
Mr. Iafigliola stated that it sounds like what Ms. Jansen stated was that one piece of 
legislation would eliminate the tax abatement on new homes, but presumably not on 
improvements to existing homes or commercial business in general.  Ms. Jansen replied 
that is correct.  Mr. Iafigliola stated that the second piece of legislation she discussed he is 
not sure what it means regarding the council expenditure limit. He asked what the limit was 
currently and what was being proposed.  Ms. Jansen stated that any purchase over $2500 
has to be approved by Council and we are discussing increasing that number to $5,000.   
 
OTHER BUSINESS:  Mr. Iafigliola stated that he does not mean to bring this subject up 
every single time but after reading the minutes it seems like Mr. Bemer is suggesting that 
the Commission should discuss amongst ourselves about our desire to return to in-person 
meetings. The lifting of the state requirements by the Governor, although he does not know 
all the details, and Mr. Smerigan has indicated that a large and potentially contentious 
development may be coming in July so he thinks we should do our best to understand what 
we need to do to meet in person especially when we have a contentious issue.  He asked 
Mr. Bemer if the Commission should discuss this issue now and get people’s opinions or 
take a straw poll. His opinion is for a lot of the cases like variances the online meetings 
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work pretty well but when we have a large crowd for a relatively contentious issue, we 
would probably be the best to meet in person, if we could.  
 
Mr. Bemer stated that the existing emergency legislation is to terminate on June 30th. After 
that point of time in order to meet the open meetings law meetings would be mandated to 
be in person. He also has heard that the General Assembly is considering allowing an 
option to continue virtual public meetings which would continue to meet the open meetings 
law. He is unsure if that would happen and until we get any direction he believes that the 
Commission should start planning for in-person meetings beginning in July.  Mr. Smerigan 
stated that Mr. Bemer was correct.  The Senate has in front of them as part of the budget 
bill a provision that would extend your ability to vote remotely. The law states that you have 
to be in person to vote, you cannot vote remotely under the law except for this emergency 
provision that runs until the end of the June. Their initial discussion on this bill is not until 
the end of June, so we would not have an answer in advance, and believes it would be 
wise to figure on having in person meetings in July.  Mr. Iafigliola stated that it is his desire 
to resume in person meetings as soon as we are able.  He thinks the Commission is better 
served meeting in person and has no objection to resuming meeting in-person at the July 
7th meeting. He asked the Clerk if the Commission would have a meeting on June 16th.  
The clerk replied yes.  Mr. Iafigliola stated that it sounds like the Commission will begin 
meeting in-person in July.  Mr. Smerigan stated that is what we should plan for because the 
state legislature does not vote until the end of June and notices for the meeting will have to 
go out and the clerk would need to know how the meeting will occur whether its virtual or 
in-person.  Mr. Iafigliola stated that his understanding was that the Commission was not 
allowed to meet in person.  Mr. Smerigan replied that the limitation on gatherings ended 
today. There was special legislation passed by the state legislature that allowed you to vote 
remotely; under the regular law you have to be in the room to vote and so unless they 
extend that legislation because it expires at the end of the month you would have to go 
back to meeting in person in order to vote. Mr. Iafigliola stated that for several meetings he 
has asked if we could meet and was always told that we were not allowed to meet, and that 
City Hall was closed.  Mr. Smerigan replied that because until today there was a limit of no 
more than 10 persons and most of these meetings would not work when there are seven of 
you, the Clerk, him, and Mr. Bemer.  Mr. Iafigliola stated that there is really nothing to 
discuss, and we will resume meeting in person in July.  He then asked the Commission 
members if they would like to meet in person on June 16th and moving forward.  Mr. 
Thompson replied that he would rather meet in person; Mr. Pehanic replied that meeting in 
person was the way to go; Ms. Hawkins replied that she has no preference; Mr. Carpenter 
replied he preferred live and in person; Ms. Jansen replied that she prefers in person; Mr. 
Iafigliola stated that of the six present all are in favor of returning to in-person meeting, so 
the June 16th meeting will be in person.  
 
Mr. Weber left the meeting. 
 
APPROVAL OF MINUTES –Mr. Thompson moved to approve the minutes of May 19, 
2021; Mr. Carpenter seconded seconded.  Poll: 4 ayes; 0 nays; 2 abstains (Pehanic, 
Iafigliola).  Motion carried.  
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ADJOURNMENT: Mr. Iafigliola moved to adjourn; Mr. Thompson seconded.  Voice 
Vote: 6 ayes; 0 nays. Motion carried.    
 
 
Meeting adjourned at 9:03 p.m.  

              
Planning & Zoning Commission Clerk      Date 
 


